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APPENDIX -12 
 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE, 
SONITPUR, TEZPUR. 

 

Present: Dr. C. Khanikar, AJS 

Assistant Sessions Judge, Sonitpur, Tezpur 

 
(16th July, 2022)  

 
(Sessions Case No 187 / 2017)  

 
 

(FIR NO.843/2014 DATED 24-07-2014 / ASSAULT, ATTEMPT TO MURDER 
CASE /AND TEZPUR POLICE STATION) 

INFORMANT :  MUST. SOFIA KHATOON 

REPRESENTED BY  
 
 
 
 

MR. P. SARMA, ADVOCATE 
ADDITIONAL PUBLIC PROSECUTOR 
 
SMT. NIVA RAHMAN, ADVOCATE 
ADDITIONAL PUBLIC PROSECUTOR 

 
ACCUSED  

1.  MD. SADAR ALI 
S/O LATE RAUSAN ALI 

2.  MUST. MAFILA KHATOON 
W/O MD. SADAR ALI 

3.  MD. MAHARUDDIN 
S/O MD. SADAR ALI 

4.  MD. NIZAMUDDIN 
S/O MD. SADAR ALI 

5.  MD. MANURUDDIN 
S/O MD. SADAR ALI 
ALL RESIDEHTS OF VILL- BORGHAT JARONI 
P.S.-  TEZPUR 
DIST-SONITPUR, ASSAM 

REPRESENTED BY  
 
 
 
 

MR. J. K. BAISHYA,   SR. ADVOCATE 
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APPENDIX -13 
 

Date of Offence  23-07-2014 

Date of FIR.  23-07-2014 

Date of Charge-sheet  27-11-2014 

Date of Framing of Charges  24-07-2017 

Date of commencement of evidence  28-02-2018 

Date on which judgment is reserved  16-07-2022 

Date of the Judgment  16-07-2022 

Date of the Sentencing Order, if any  16-07-2022 

 
 

ACCUSED DETAILS: 
 
 

Rank of 

the 

Accused 
 

 

Name of 

Accused 

 
 

Date of 

Arrest 

 

Date of 

Release 

on Bail 

Offences 

charged 

with 
 

 

Whether 

Acquitted 

or 
convicted 

 
 

 

Sentence 

Imposed 

Period of 

Detention 

undergon
e during 

Trial for 
purpose 

of Section 

428, 
Cr.P.C. 

1 1. Md. 

Sadar Ali 

 

29-05-2017 

 

(surrendered 
at court) 

 

31-05-

2017 

 

147/148

/149/ 

447/323
/324/ 

307 of 
IPC 

convicted  RI for two 

years for 

Sec.148 
IPC ;  

RI for one 
month for 

Sec.447 

of IPC ;  
RI for six 

months 
with fine 

of 

Rs.500/- 
each i/d 

2 Days 
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RI for 5 

days for 
Sec.323 

IPC ;  

RI for two 
years with 

fine of 
Rs.500/- 

each, i/d 
RI for 5 

days for 

Sec.324 
IPC. The 

sentence 
of 

imprison-

ments will 
run 

concurren
tly.  

 

2. 2. Must. 
Mafila 

Khatoon 
 

29-05-2017 
 

 
 

31-05-
2017 

 

-do- -do- -do- 2 days  

3. 3. Md. 
Maharuddin 

 

18-08-2014 16-09-
2014 

-do- -do- -do- 29 days  

4. 4. Md. 

Nizamuddin 
 

29-05-2017 

 
 

 

31-05-

2017 
 

-do- -do- -do- 2 days  

5. 5. Md. 

Manuruddin 

 

29-05-2017 

 

 
 

31-05-

2017 

 

-do- -do- -do- 2 days  
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IN THE COURT OF ASSISTANT SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 

SESSIONSCASE No.  187 of 2017 

G.R. Case No.1762 of 2014 

  U/S.147/148/149/447/323/324/307 of IPC 

State of Assam 

  ……………Prosecutor 

                                         - Versus- 

(1) Md. Sadar Ali 

(2) Must. Mafila Khatoon 

(3) Md. Maharuddin 

(4) Md. Nizamuddin 

(5) Md. Manuruddin 

…………….Accused 

Present: Dr. Chetana Khanikar, AJS 

For the prosecution: Mr. P. Sarma, Smt. N. Rahman Addl. P. P.  

For the defence : Mr. J. K. Baishya, Sr. Advocate 

 

Evidence recorded on:28-02-2018, 22-05-2018, 05-09-2018, 

21-06-2019, 08-11-2019, 03-06-2022 

&  07-06-2022 

Argument heard on     : 04-07-2022 

Judgment delivered on: 16-07-2022 
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JUDGMENT 

1. The prosecution case in brief as stated in the FIR is that 

the accused Md. Sadar Ali, Must. Mofila Khatun, Md. 

Maharuddin, Md. Nizamuddin and Md. Manuruddin to grab 

others land, sought help from the son of the informant. As the 

informant refused, the accused quarreled with the informant 

and her family and on 23-07-2014 at about 3 p.m. the accused 

persons entered the courtyard of the informant with dao, stick, 

khukri and iron rod and with intention to kill the informant and 

her family, assaulted the informant, her husband Marfat Ali, her 

pregnant daughter Hamida Begum and caused serious injuries 

to them. Apart from that, the accused had also caused injury to 

the son of the informant namely, Sahjahan Ali and the sister-in-

law of the informant Marfat Ali by assaulting them. For this 

incident, husband of the informant Marfat Ali was admitted at 

Tezpur Civil Hospital.     

 

2. On the basis of aforesaid FIR, police registered a case 

against the accused as Tezpur PS Case No.843/2014 U/S 

147/148/149/325/326/307/447 of IPC. Police investigated the 

case and on completion of investigation submitted charge-sheet 

against the accused Md. Sadar Ali, Must. Mafila Khatun, Md. 

Nizamuddin, Md. Maharuddin and Manuruddin U/S 

147/148/149/325/326/307/447 of IPC.   
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3. On appearance of the accused Md. Sadar Ali, Must. Mafila 

Khatun, Md. Nizamuddin, Md. Maharuddin and Manuruddin, 

copies of relevant documents were furnished to them as 

required U/S. 207 of Cr. P.C. and the case was committed to 

the Court of Hon’ble Sessions Judge, Sonitpur as the case was 

exclusively triable by the Hon’ble court of Sessions. Thereafter, 

the case has been transferred to this court. Considering the 

relevant documents and hearing both the parties sufficient 

ground is found to presume that the accused had committed 

offences U/S 147/148/149/447/323/324/307 of IPC. 

Accordingly charge under those sections is framed, duly 

explained and read over to the accused to which they plead not 

guilty and claimed to be tried.  

 

4.   During trial the prosecution has examined nine 

witnesses and adduced 6 documentary evidences.  

 
5.   At the close of the prosecution evidence, the accused 

persons were examined U/S 313 of the Cr.P.C. and their 

answers were recorded on separate sheets. Defence side has 

adduced no evidence and pleas of the defence are denial of the 

incident and that this is a false case filed due to previous 

enmity between the parties arising out of land disputes.  

 

6.   After perusing the records, considering the materials 

produced, hearing the arguments of the learned counsels for 
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both the sides and the accused the following points are taken 

as POINTS FOR DETERMINATION: 

 
(i) Whether on 23-07-2014 at about 3 p.m., the accused 

persons had formed unlawful assembly? 

i(a) If so, whether the accused in prosecution of common 

object of the said unlawful assembly used force or violence to 

the informant and her family members? 

i(b) If so, whether the accused had used deadly weapons like 

dao, lathil khukri and iron rod while using force to the 

informant and her family? 

i(c) Whether the accused had committed riot and mischief by 

assaulting the informant and her family members in prosecution 

of common object of the said unlawful assembly? 

(ii) Whether the accused had entered the courtyard of the 

informant with intent to commit an offence thereon? 

(iii) Whether the accused had voluntarily caused hurt to 

informant and her son Sahjahan Ali? 

(iv) Whether the accused had voluntarily caused hurt to 

Marfat Ali with dangerous weapon? 

(v) Whether the accused had caused bodily injury to 

informant Sufia and Marfat Ali with intent to kill them and if by 

that act the accused caused the death of Sufia and Marfat, the 

accused would be held guilty of murder? 
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DISCUSSION, DECISION AND REASONS THEREOF: 

Point Nos. (i), i(a), i(b) & i(c) : 

7. For convenience of discussion and to avoid un-necessary 

repetition, points No.(i), i(a), i(b), i(c) are taken together for 

discussion. 

 

8. In this case, PW-1 is the informant. She has stated that 

on the day of incident, at about 3 p.m., the accused persons 

came to her house and rebuked her. When she protested, 

accused Nijamuddin caught her neck and accused Maharuddin 

assaulted her on her head with a khukri. When her husband 

Marfat came to rescue her, accused Mofila Khatun had 

assaulted Marfat Ali with a bamboo stick. Accused Sadar Ali had 

also assaulted Marfat Ali with stick. Accused Sadar and 

Nijamuddin had assaulted her daughter Hamida Begum. 

AccusedManuruddin had assaulted her son Sahjahan with stick. 

PW-2 Md. Abdul Jabbar who is an independent witness has 

stated that he saw the informant, Marfat Ali and their son in 

injured condition. Marfat Ali told him that the accused had 

assaulted them. It was about 3 p.m. PW-3 is Marfat Ali. He also 

stated that the accused persons came to his house and 

assaulted his wife Sufia Khatun i.e. the informant by khukri. 

When he tried to prevent, the accused Mafila Khatun assaulted 

him with khukri. AccusedManuruddin and Nijamuddin assaulted 

his son Sahjahan Ali when Sahjahan tried to interfere with the 

incident. PW-4 Mamata Begum is one of the daughters of the 
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informant. She stays separately from the informant as she got 

married. On the day of incident, at about 3 p.m., she was 

informed over phone by her sister Hasina Begum about the 

incident and then she came to her parental house. After 

reaching, she saw bleeding from the head of Marfat Ali. She 

further stated that accused Mafila had assaulted her mother 

Sufia. Accused Nijamuddin andManuruddin had assaulted her 

brother Sahjahan. PW-5 Nur Mahammad is an independent 

witness, but he is not present at the time of occurrence. Later 

on, he was told by Marfat Ali that accused had assaulted 

Marfat.  

 

9. During cross-examination, prosecution side suggested to 

PW-1 that she had not state before the police that the accused 

Nijamuddin caught her neck and accused Maharuddin assaulted 

her with khukri ; accused Mofila Khatun had assaulted Marfat 

on his head with bamboo lathi, Sadar Ali assaulted Marfat Ali 

with lathi ; Manuruddin assaulted  Sahjahan with lathi, but she 

denied the aforesaid suggestions. On perusal of statement of 

PW-1 u/s 161 CrPC, it is seen that in her statement she has 

staed that accused Sadar Ali, Mafila, Maharuddin, Nijamuddin 

and Manuruddin came to her courtyard with dao, lathi, khukri 

and rod and assaulted Marfat Ali, Sahjahan and Hamida Begum 

and caused injuries to them. Her statement u/s 161 CrPC is not 

detailed with the names of the accused as to who had 

assaulted whom with lathi or who had assaulted whom with 
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khukri. But the main fact of coming the above-named accused 

persons with dao, lathi, khukri etc., assault by the accused and 

causing hurt to Marfat Ali and Sahjahan remained intact. 

However, the fact of assaulting the informant by the accused is 

absent in the statement of PW-1 u/s 161 CrPC, which is a 

remarkable omission and thus is a contradiction to the 

prosecution case.  

 

10. PW-2 was cross-examined that he has not stated before 

the police that he went to the house of Marfat Ali and saw the 

informant, Marfat Ali and Sahjahan in injured condtion and 

Marfat Ali told him that accused had assaulted them. However, 

in the statement of PW-2 Abdul Jabbar given before the police 

u/s 161 of CrPC, he clearly stated that when he went to the 

house of Marfat Ali, he saw that the accused caused injury to 

Marfat Ali and family members by assaulting them. Thus, there 

may be differences in writing the styles of sentences in both the 

statements but the facts of the case remains the same.  

 
11. PW-1, PW-3 and PW-4 were also cross-examined by the 

defence to the fact that there were previous enmity between 

the accused and the informant regarding land disputes. PW-1 

and PW-3 have admitted that there were land disputes between 

the families of the informant and the accused. However, mere 

presence of land dispute does not mean that all other 

allegations between the parties are false and all FIRs regarding 
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any other incident are fabricated and filed only due to the said 

land dispute. In this case, apart from the family members of 

the informant, other independent witnesses have also 

supported the prosecution case by stating that the informant, 

her husband and son sustained injuries and they have derived 

their knowledge that accused had caused those injuries to them 

by assaulting. PW-7 and PW-8 are MOs. They have proved the 

head injury of Marfat Ali, the injury of Sufia Khatun.  PW-7 and 

PW-8 have stated that Marfat Ali sustained wound on his vertex 

(head), which was stitched. PW-9 has stated that the injury 

found on the body and hand of Sahjahan. Though the defence 

side has tried to bring some contradictions, but no other 

explanation or circumstances found in the entire evidnce as to 

how Marfat Ali, Sufia Khatun and Sahjahan Ali sustained injury, 

except the fact that they sustained injury due to assault by the 

accused persons.   

 

12. Thus, from the foregoing paragraphs, it appears that PW-

1, PW-2, PW-3 and PW-4 have stated that the accused persons 

had come to the house of informant on the day of incident at 

about 3 p.m. PW-1, PW-3 and PW-4 have stated that the 

accused had assaulted the informant, Marfat Ali and Sahjahan 

with stick and khukri. PW-7, PW-8 and PW-9 have stated that 

Marfat Ali and Sufia Khatun sustained injuries. PW-8 has stated 

about the history of assault. PW-7 has stated that injury of 

Marfat Ali was caused by sharp weapon. Although, a sharp 
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contradiction appears in the statement of PW-1 u/s 161 of CrPC 

that she has not stated anything before the police regarding 

assault to her by the accused, the oral testimony of other 

witnesses as well as injury report have proved the assault upon 

her by accused. 

 
13.  Some differences are seen in the depositions of 

witnesses as to the names of the accused who had assaulted 

whom or which of the accused used what weapon. But it 

appears to be a reasonable human error in view of the facts 

and circumstances of the case. Where an assembly of five 

persons used force together, it may not always be possible to 

recollect exactly as to who assaulted whom by what weapon. 

But the main story of applying force by using weapons by the 

members of the said group of five people remained intact in the 

evidences adduced by the prosecution side.  

 
14. Thus, by  summarizing  all  the  evidences,  it  is found 

that on  the  day  of  incident,  the accused persons  came  to 

the house of  the  informant  with  some  weapons  like  lathi, 

khukri etc. and caused injury to Marfat Ali, Sufia Khatun  and 

Sahjahan Ali   by   assaulting  them. The   accused   persons  

were  five in numbers. Coming  to  the  house of the informant 

with weapons  and  assaulting  them  subsequently implies  

their prior  meeting   of  mind  to  do  an  unlawful  act  by  

using force.  As such, I am  of the opinion  that  the   on    23-

07-2014  at  about  3  p.m.,   the    accused  persons  
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Md. Sadar Ali, Must. Mofila Khatun, Md. Maharuddin, 

Md. Nizamuddin and Md. Manuruddin had formed 

unlawful assembly. 

 

15. From the evidences, it is seen that the accused had 

assaulted and thereby caused injury to Marfat Ali, Sufia Khatun 

and Sahjahan Ali. Thus, I hold that the accused persons in 

prosecution of the common object of the said unlawful 

assembly used force or violence to the informant and 

her family members.  

 
16. As already discussed in para Nos.8, 9, 10 and 11, PW-1, 

PW-3 and PW-4 have stated that accused had assaulted the 

informant, Marfat Ali and Sahjahan Ali by khukri and sticks. The 

MO as PW-7 has stated that injury of Marfat Ali was caused by 

sharp weapon. Thus, from the medical report Ext.4 as well as 

the oral testimony of witnesses it is found that the accused 

had used deadly weapons lathi and khukri while using 

force to the informant and her family.  

 
17. Rioting is an offence where force or violence is used by 

the unlawful assembly or by any members thereof in 

prosecution of the common object of such assembly. In this 

case, it is seen that in furtherance of common object of the 

unlawful assembly, the accused persons came to the courtyard 

of the informant with weapons like lathi, khukri etc. and 

prosecuted the common object by assaulting Marfat Ali and 
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Sahjahan Ali. As such, criminal force is used by the accused 

persons in prosecution of the common object of the unlawful 

assembly. Hence, I hold that the accused had committed riot 

and mischief by assaulting in prosecution of common object of 

said unlawful assembly.  

  Hence, point Nos. (i), i(a), i(b) and i(c) are decided 

affirmative.  

 
Point No. (ii): 

 
18. As discussed in para 14 that from the evidence of PW-1, 

PW-2, PW-3 and PW-4, it is seen that the accused persons 

came to the courtyard of the informant where the incident of 

assault took place. Hence I hold that the accused had 

entered the courtyard of the informant with intent to 

commit an offence thereon.  

Hence, point No. (ii) decided affirmative.  

 

Point No. (iii): 

 

19. PW-1, the informant Sufia Khatun in her evidence has 

stated that the accused Nijamuddin caught her neck and 

Maharuddin had assaulted her on her hand with a khukri. But in 

her statement u/s 161 of CrPC she has not stated anything 

about assaulting her by the accused. However, from the 

evidence of MO as PW-8 and Ext.5 medical report, it is seen 

that she has sustained injury on her left forearm. She has 
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further stated that the accused Manuruddin had assaulted her 

son Sahjahan by lathi. PW-2 has stated that he saw the 

informant and her son in injured condition and Marfat Ali told 

him that they were assaulted by the accused. PW-3 has stated 

that the accused Manuruddin assaulted the informant Sufia 

Begum with khukri for which she sustained injury on her hand. 

He further has stated that accused Manuruddin and Nijamuddin 

had assaulted Sahjahan with lathi. PW-4 has stated that 

accused Mafila assaulted Sufia and the accused Nijamuddin and 

Manuruddin had assaulted Sahjahan Ali. PW-8 and PW-9 are 

two MOs. PW-8 has stated that the informant Sufia Khatun had 

sustained incised wound of left forearm and there was alleged 

history of assault. PW-9 MO has stated that Sahjahan Ali has 

sustained injury on his body and left hand. PW-8 has stated the 

nature of injury of Sufia Khatun as simple and caused by blunt 

weapon. PW-9 has stated that nature of injury sustained by 

Sahjahan Ali as simple and caused by blunt object. The 

prosecution side has also exhibited the Ext.5 and Ext.6 injury 

reports in support of the plea of injuries sustained by Sufia 

Khatun and Sahjahan Ali. The I.O. as PW-6 has also deposed 

that Sufia Khatun and Sahjahan Ali are other injured persons of 

this case.  

 

20. Considering all the evidences together, it is seen that the 

act of the accused are their joint act. All the five accused 

persons had come to the courtyard of the informant and they 
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had assaulted the informant and her family members. In spite 

of presence of contradictions in the statement of the PW-1, oral 

testimony of other witnesses as well as the evidence of MOs 

and the documentary evidences, have pointed towards only 

the fact that the accused had assaulted Sufia Khatun 

and Sahjahan Ali and as a result they sustained simple 

injury. Nothing is found to show that there was any 

provocation or any other circumstance for which the 

accused had to cause injury to Sufia Khatun and 

Sahjahan Ali. Thus, it is found that prosecution side has 

proved beyond reasonable doubt by adducing sufficient oral as 

well as documentary evidences that the accused had 

voluntarily caused hurt to informant and her son 

Sahjahan Ali.     

Hence, Point No. (iii) decided affirmative.  

 

Point No. (iv): 

 
21. PW-1 has stated that accused Md. Mafila Khatun had 

assaulted Marfat Ali with bamboo stick, accused Sadar Ali had 

assaulted Marfat Ali with lathi. PW-2 has stated that he saw 

Marfat Ali in injured condition and Marfat Ali had told him that 

the accused had assaulted him. PW-3 is Marfat Ali. He stated 

that accused Mafila assaulted him with khukri. PW-4 has stated 

that she reached the place of occurrence on being informed 

over phone, she saw bleeding from the head of Marfat Ali. PW-
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5 is a hearsay witness. MO PW-7 has stated that he examined 

Marfat Ali in connection to this case and found injury over 

vertex which was stitched. He opined that the injury was simple 

caused by sharp weapon. PW-8 Dr. Sangeeta Sharma has 

affirmed the injury of Marfat Ali on vertex. The prosecution side 

has also exhibited the medical reports Ext.4 and Ext.5 in 

support of the plea of injury of Marfat Ali. IO as PW-6 has also 

stated that Marfat Ali sustained injury in the alleged occurrence 

and was admitted at Kanaklata Civil Hospital. Thus, from the 

testimony of witnesses as well as from the injury report Ext.4, it 

appears that the accused had caused hurt to Marfat Ali with 

khukri, lathi etc. Khukri is a dangerous weapon. Nothing is 

found to show that due to any provocation or any such 

circumstance the accused had to cause such injury to Marfat 

Ali. The act of accused persons is a joint act. All the accused 

had assaulted Marfat Ali with their common intention. Hence, I 

hold that the accused had caused injury to Marfat Ali 

with dangerous weapon voluntarily.    

Hence, Point No. (iv) decided affirmative.  

 

Point No.  (v) 

22. To decide whether the accused had committed offence 

u/s 307 IPC, it is to be proved that there was knowledge or 

intention on the part of the accused to cause death of Sufia or 

Marfat Ali. The witnesses have stated that the accused had 

assaulted Sufia and Marfat, but no witness stated that about a 
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situation in which it may lead to death of Sufia or Marfat. An 

intention of knowledge relating to commission of murder and 

doing of an act towards it are essential ingredients of Sec.307 

of IPC. But in the present case, from materials available, 

nothing is found to prove the intention or knowledge on the 

part of the accused except mere statement in the FIR that the 

accused had intention to kill.  

 

23. Though the injury of Marfat Ali is in the vital part of body 

i.e. vertex, from the injury report, it is seen that the CT scan of 

brain was normal. Apart from that, the report from surgical 

ward from the concerned surgeon was not collected by the 

investigating agency and is not exhibited by the prosecution 

side in this case to show the exact extent of injury of Marfat 

Ali. Nothing is found that the accused were prevented by some 

other force to go back without killing Marfat Ali and Sufia. If 

they had intention to kill, from the evidences available, it 

appears that they could have killed Sufia or Marfat. Thus, from 

the evidence available, I am of the opinion that prosecution 

side could not prove beyond reasonable doubt that the accused 

had caused bodily injury to informant and Marfat Ali with intent 

to kill them and if by that act the accused caused the death of 

Sufia and Marfat, the accused would be guilty of murder.  

 
  Hence, Point No. (v) is decided negative.  
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24.  From the above discussions I come to the conclusion that 

the prosecution side has established beyond reasonable doubt 

the fact that accused persons on 23-07-2014 at about 3 p.m., 

had formed unlawful assembly, and in prosecution of common 

object of the said unlawful assembly used force to the 

informant and her family members, the accused had used 

deadly weapons like lathi and khukri while using force to the 

informant and her family, the accused had committed riot by 

assaulting the informant and her family members in 

prosecution of common object of the said unlawful assembly, 

the accused had entered the courtyard of the informant with 

intent to commit an offence thereon, the accused had 

voluntarily caused hurt to informant and her son Sahjahan Ali 

and the accused had voluntarily caused hurt to Marfat Ali with 

dangerous weapon. It is not proved that the accused had 

caused bodily injury to informant and Marfat Ali and Sufia 

Khatun with intent to kill them and if by that act the accused 

caused the death of Sufia and Marfat, the accused would be 

guilty of murder. As such I hold that the offences against  

the accused persons Sadar Ali, Mofila Khatun, 

Maharuddin, Nizamuddin and Manuruddin U/S 

149/447/323/324 of IPC are proved and held them 

guilty under those sections accordingly.  

 

25. In the interest of justice and considering the nature of the 

offence, I decided not to release the accused persons on 
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probation of good conduct as it will encourage occurrence 

of this type of offence in the society and faith of the people on 

justice delivery system will be decreased by such release. Also, 

there exists every possibility that the accused will commit 

offence of the similar type without any hesitation if they are so 

released without allowing them to suffer the consequences of 

their act. 

 
26. Now, coming to the sentencing part, it is seen that 

Sec.149 of IPC is a defination clause only and the same is not 

a penal provision. Sec.147 IPC is a part of the offence of 

Sec.148 IPC. Hence, following Sec.71 of IPC, for offence 

under Sec.147 and 148 of IPC, it appears that the 

accused could be punished under Sec.148 of IPC only. 

However, there is no bar in imposing separate punishment for 

Sec.447/323/324 of IPC in view of the facts and circumstances 

of the case. Because, here, the accused have committed 

offence u/s 323 of IPC and u/s 324 of IPC to different persons.  

 
SENTENCE HEARING: 

 
27. The accused Md. Sadar Ali, Must. Mofila Khatun, Md. 

Maharuddin, Md. Nizamuddin and Md. Manuruddin are 

convicted u/s 147/148/447/323/324 of IPC. They were heard 

on the question of sentence. Considering his statements, facts 

and circumstances of the case, it appears that accused  Must. 

Mafila Khatun is an aged lady. Accused Md. Sadar Ali is an old 
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man. Accused Maharuddin, Nizamuddin and Manuruddin have 

their wives and kids who are dependent upon the accused 

Maharuddin, Nizamuddin and Manuruddin. As such, I decided 

to deal with the matter of the sentence of the accused persons 

in a lenient way. The accused Sadar Ali, Mofila Khatun, 

Maharuddin, Nizamuddin and Manuruddin are sentenced to 

rigorous imprisonment for two years for offence under 

Sec.148 of IPC; rigorous imprisonment for one month 

for offence under Sec.447 of IPC; rigorous 

imprisonment for six months with a fine of Rs. 500/-, 

each, i/d R.I. for 5 days  for offence under Sec.323 of 

IPC  ; rigorous imprisonment for two years with a fine 

of Rs. 500/-, each, i/d R.I. for 5 days for offence under 

Sec.324 of IPC. In view of the age of the accused Md. Sadar 

Ali and Must. Mafila Khatun and the circumstances appeared 

during sentence hearing of accused persons Maharuddin, 

Nizamuddin and Manuruddin, it is ordered that the sentence of 

imprisonments will run concurrently.   

 

28. As per provision of section 428 of Cr.P.C. the period of 

detention already undergone by the accused persons during 

investigation, inquiry and trial of the case be set off against 

the sentence of imprisonment.  
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29. The fine after realization be given to the injured 

Marfat Ali, Sufia Khatun and Sahjahan Ali in equal 

amounts. 

 
30. Let the free certified copy of the judgment be 

furnished to the accused Md. Sadar Ali, Must. Mofila 

Khatun, Md. Maharuddin, Md. Nizamuddin and Md. 

Manuruddin. 

 
   Given under my hand and the seal of this Court on 

this 16th day of July, 2022 

 

(C. Khanikar) 

Asstt. Sessions Judge, Sonitpur, Tezpur 
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APPENDIX -14 

 LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 
A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS,  MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

PW: 1 Must. Sofia Khatun Informant /injured 

PW: 2 Md. Abdul Jabbar Other witness 

PW: 3 Md. Marfat Ali Other witness/injured 

PW: 4 Must. Mamata Begum Other witness 

PW: 5 Md. Nur Mahammad Other witness 

PW: 6 Md. Sahabuddin Ansari Police witness 

PW: 7 Dr. Basanta Kandali Medical witness 

PW: 8 Dr. Sangeeta Sharma Medical witness 

PW: 9 Dr Ila Rajkhowa Medical witness 

 

B. Defence Witnesses, if any : 

 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

NIL NIL NIL 

 

C. Court Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

NIL NIL NIL 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  

A. Prosecution:  

Sr. No Exhibit Number Description 

1.  Ext.1 FIR 

2.  Ext.2 Sketch Map 

3.  Ext.3 Charge-sheet 

4.  Ext.4 Medical Report 

5.  Ext.5 Medical Report 

6.  Ext.6 Medical Report 
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B. Defence:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

 

C. Court Exhibits:  

Sr. No 
Exhibit 
Number 

Description 

NIL NIL NIL 

 

D. Material Objects:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

 
 
 

            ( Dr. C. Khanikar) 
Asstt. Sessions Judge,  

Sonitpur, Tezpur 
 

 
 
 
 
 
 
 
 

 

 

 

 

 

 

 


